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ABSTRACT

The Effect of the Agreement of Trade-Related Aspects of
Intellectual Property Rights "TRIPS" on the National Economy

Economy has been the pillar of modern life and the main
factor in its various aspects; on the other hand, intellectual
property rights have had a materialistic impact through which
profits can be achieved. There has been also a strong connection
between the economic activity and intellectual property rights as a
result of the technological, technical and other developments in the
modern age. And thus, any economic, commercial, service,
investment, or technological activity has an intellectual right that
should be protected against any fraud or forgery which is more
widespread in the developing countries; rather than the developed
countries. As a result of the damages incurred to the developed
countries because of forging commodities and products, especially
the electronic ones, these countries have been attempting to
organize this mess by making the developing countries observe

the developed countries' rights.

Since the protection of intellectual property rights, in its
beginning, depended on the resolution of the country itself and
was implemented only within its borders, these countries
attempted to give intellectual property rights protection an
international aspect via concluding comprehensive agreement that
protects the trade-related intellectual property rights. Hence,

several agreements not covering all the required rights emerged

www.manaraa.com



until the efforts exerted by the international community have

resulted in issuing "TRIPS" agreement.

"TRIPS" is one of the agreements approved in Uruguay
negotiations course held within the framework of negotiations
about The General Agreement on Tariffs and Trade (GATT) that
ended in 1994."TRIPS" is, as the name suggests "The Agreement
of Trade-Related Aspects of Intellectual property Rights" a
combination of legal rules and standards in the intellectual property
law that are considered of a great importance to support the
foreign trade and investment. "TRIPS" is also deemed as a more
comprehensive framework for intellectual property issues as it has
organized the protection of software and databases in the scope of

the author's rights.

As for the authority superintending "TRIPS" agreement, it is the
World Trade Organization (WTO) that is principally the legal
successor for (GATT) agreement which has emerged from the
Uruguay course, three councils have emerged from the World
Trade Organization agreement which are:

1. Goods Trade Council: General Agreement on Tariff and Trade
Goods (GATT 1994)

2. Services Trade Council: General Agreement on Trade on
services (GATS)

3. Intellectual Property Council: Agreement on Trade-Related

Aspects of Intellectual Property Rights (TRIPS).
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Joining the World Trade Organization (WTQO) entails approving all
the afore-mentioned agreements as a one bunch. Many Arab
countries have joined the mentioned organization, which makes
them abiding by "TRIPS" agreement, one of these countries is
Jordan that officially announced its joining the (WTO) on Dec.17™,

1999 in Geneva Conference.

Joining "TRIPS" agreement implicity means approving other
international agreements, which are:

1. Paris Agreement of Industrial Property.

2. Washington Treaty on Intellectual Property
in Respect of Integrated Circuits.

3. The Berne Convention for the Protection of Literary and Artistic
Works.

4. Rome Convention for the Protection of Performers, Producers of
Phonograms and Broadcasting Organizations

Joining this agreement imposes a variety of obligations on the
countries; including Jordan, as there are legislative and
administrative obligations imposed on Jordan by this agreement.
As for the legislative obligations, they were via Jordan's issuance
of several new laws that were not existed or updating ancient laws
to be in accordance with this agreement, such as updating the
author's right protection law, and issuing a law to protect the
trademarks, a law to protect the geographical indicators, a new law
for patents, a law to protect the industrial models and a law to
protect the layout designs of integrated circuits (and this what
Jordan has really done). Regarding the administrative obligations

imposed on Jordan under this agreement, they are: obligations
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regarding executing intellectual property rights and obligations

about avoiding disagreement and settling them.

Jordan has abided by these obligations (the legislative and
administrative ones). A long with the obligations this agreement
has imposed on Jordan, there are a number of incentives offered
by this agreement to encourage countries to join the agreement,
which are:

1. Economic incentives: (P) The principle of national treatment.
(B) The principle of the most-favored-nation.

2. Unilateral economic incentives: (P) The incentive of the
preferential treatment. (B) The incentive of financial and technical

aids.

"TRIPS" agreement has affected the economic development in
Jordan. And so, it has influenced the technological aspect of the
Jordanian economy as it has strongly affected the production of
medicines that was greatly affected by this agreement since
Jordan depends on this industry to build its economy. Hence, this
industry is considered as a basic pillar for the Jordanian economy
and one of its main resources. The nature of this impact was that
Jordan has produced medicines using another new producing
method other than the one adopted by the great industrious
countries, but when Jordan joined the "TRIPS" agreement; the
agreement has guaranteed the protection of both the producing
method and final product. And thus, Jordan is no more able to
produce the same medicines via other producing methods as the
production methods have been protected under "TRIPS'

agreement, which has negatively affected Jordan since it has been
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obliged to import medicines from abroad Jordan; which is quite

costly.

The agreement has also affected transferring technology to Jordan
as it has complicated the process of transferring technology to
Jordan under 'TRIPS' agreement, which has negatively affected

the Jordanian economy.

As for the service aspect of the Jordanian economy, it has also its
share in 'TRIPS' agreement as it has affected this aspect via:
1. The process of investment.

2. The trade sector.

This agreement has, moreover, affected the investment in Jordan
via increasing the direct and indirect foreign investment projects in
Jordan as a result of having laws that protect the intellectual
property and the appropriate business environment, as well. This
environment because of agreements signed by Jordan with the
different world countries, including the agreement of free trade with
the USA, the agreement of the Jordanian-European partnership

and "TRIPS" agreement.

As for the trade sector represented by vendors and consumers, it
was also affected by "TRIPS" agreement via the small and middle
projects that primarily depend on forged commaodities, which has
had a negative impact on it. And this is the case for the exportation

markets.

Finally, it is possible to say that "TRIPS" agreement is the most
comprehensive agreement regarding the intellectual property right

of all its kinds with the solely exceptions regarding the rights of
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progenies breeders and the benefits models since this agreement
sets the minimum level for the following standards;

- Press rights and the related rights, including software and
databases.

- Trademarks.

- Geographic indicators.

- Industrial designs.

- Patents.

- Integrated circuits.

- Unannounced information (commercial secrets).
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